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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name The ESAB Group, Inc.
Entity Corporation Citizenship Delaware
Address 411 South Ebenezer Road

Florence, SC 29501
UNITED STATES

Attorney informa- | Michael E. Hall

tion Kacvinsky Daisak Bluni PLLC

3120 Princeton Pike, Suite 303

Lawrenceville, NJ 08648

UNITED STATES

mhall@kdbfirm.com, bjackson@kdbfirm.com, kddocketing@cpaglobal.com
Phone:609-270-4918

Registration Subject to Cancellation

Registration No 4562560 | Registration date | 07/08/2014

Registrant Lincoln Global, Inc.

17721 Railroad Street
City of Industry, CA 91748
UNITED STATES

Goods/Services Subject to Cancellation

Class 041. First Use: 2012/05/18 First Use In Commerce: 2012/05/18
All goods and services in the class are cancelled, namely: Online journal, namely, text and graphic
works featuring information in the field of welding

Grounds for Cancellation

The mark is merely descriptive Trademark Act Sections 14(1) and 2(e)(1)

The mark is or has become generic Trademark Act Section 14(3), or Section 23 if on
Supplemental Register

Attachments Petition to Cancel Reg. No. 4562560.pdf(5799880 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.


http://estta.uspto.gov

Signature /Michael E. Hall/
Name Michael E. Hall
Date 05/02/2016




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

The ESAB Grouplinc,,
Petitioner,
Cancellation No.
V. Mark: FLASHBACK FRIDAY

Registration N04,562560
Lincoln Global, Inc.
Respondent.

N N N N N N N N

Attorney Ref.: 1800TCE3540

Petition to Cancel Regqistration No4,562560

The ESAB Grouplnc. (OPetitionerQ), a corporation duly organized and existing
under the laws of Delaware, and havofficesat 411 South Ebenezer Road, Florence,
South Carolina 29501, believes it is damaged by Registration,b&2560and hereby
petitions to cancehe same.

As grounds for this Petition, it is alleged:

Petitioner and Its Use of #FLASHBACKFRIDAY

1. Petitioner manufacturers and sells welding and cutting equipaentel|
asvariousrelatedgoods

2. Petitioner isaprominent companin the welding and cutting field whose
related entities trace their roots back to 1904.

3. On April 22, 2014, Petitiongyublicly announced the acquisitighy their
now-common parentompany of Victor Technologies Holdings, Inc. (OVictorQ), which

is anothemvell-knowncompany in the weldmand cutting field.



4. OnFriday,April 22, 2016btwo years to the day aftannouncinghe
Victor acquisitionbPetitionercommemorated the Vict@nnouncemeriiy publishing
the postsshown belowto its accounton Facebook, Twitter , and Google:

Facebook

e ESAB North America

mm> | April 22 at 10:17am -

#FLASHBACKFRIDAY: The joining of ESAB and Victor brings together the
best All-Star brands for the most diverse offering - and the broadest total
solutions - in the industry. http://ow.ly/4AmZFuR

FAST FACT:

Victor gas torches

were used to build the
Golden Gate Bridge.

M4 P »l O 127/224 e of@® (i

ESAB's Power Lineup
This is our Power Lineup
YOUTU.BE

Share

Twitter
ESAB @ESABGIobal - Apr 22

: This is our

= 354 ESAB's Power Lineup ~»

THERES A NEW
TOWN.

TEAM |
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ESAB's Power Lineup
This is our Power Lineup
youtube.com



Google
Z5 ESAB » Public Apr 22,2016
#FLASHBACKFRIDAY: The joining of ESAB and Victor brings together the best

All-Star brands for the most diverse offering - and the broadest total solutions -
in the industry. http://ow.ly/4mZFuR

ESAB's Power Lineup

X a8 <

Shared publicly

5. PetitionerOs three social maulists shownin paragrapht abovegach
useal the hashtag #FLASHBACKFRIDAY.

Public Usage of #FLASHBACKFRIDAY, Flashback Friday, and Variations

6. #FLASHBACKFRIDAY is a commonlyused hashtag on social media
platforms, including but not limited to FacebooRwitter , Google , Inseagram, and
Reddit .

7. The website Slang Definition states:

FBF, or Flashback Friday, is a popularly used hashtag on Instagram.

When users use the hashtag #FBF, they usually tag in on a photo of

something thatOs happened in their past, such as awggatty, or

graduation ceemony. FBF posts usually only occur on Friday, but they
can occur on other days for various reasons. . . . Flashback Friday posts
can occur on other social media websites as well, like Facebook, Twitter,
or Tumblr.

8. The website About.com, in an article titlé¢hatOs the Difference Between

Throwback Thursday and Flashback Fridagtates:



If you spend any amount of time on social media or online in general,
youOve probably heard of two very popular social sharingsteend
Throwback Thursday and Flashback Friday.

Social media users, bloggers and even brands will post some type of
content (like a photo, a video or a song) from the past and theyQll tag it
with #ThrowbackThursday or #TBT if theyOre posting it on a Thurdfiay
itOs Friday, theyOll tag it with #FlashbackFriday or #FBF.

9. Thelnternational Business Timgis an article titedVhat Do MCM,
WCW, TBT, LB, IRL, TIL And Other Instagram and Reddit Hashtags and Term8,Mean
explairedthe significance of #FLASHBEBKFRIDAY (bolding added):

[T]he following glossary explains some of the more frequently used
[abbreviation®n social media

(...)

TBT, TT, FBF: These terms are for types of flashbacks, to show
friends and family a glimpse of the past.TBT stands ér Othrowback
ThursdayO and is one of the most popular hashtags. TT stands for
Otransformation TuesdayO anasisallyused to show a change in
appearance (weight loss, haircut, etERF stands for Oflashback
FridayO and is pretty much the same as TBExcept itOs used on
Fridays.

10.  An articletitled Everything You Need to Know About Your Favorite Day:
Throwback Thursday (Er, #TBTWhich appeared on the website Digital Trends, stated:

If you use Instagram or Twitter, youOve probably seen or used the hashtag

#throwbackthursday, or #tbt, once or twice (or a million times). It rose to

such infamy that along came #flashbackfriday so people would have an

excuse to post old pictures two dayseek instead of one.

11. Intuit QuickBooks, imna posttitled Tips for Boosting Sales With Twitter
made cleawhy businesses ehashtagand weekly themesncluding Flashback Friday:

Hashtag®words and phrases preceded by the # charBtteip Twitter

users find posts that interest them, so donOt be afraid to use them in your

tweets. Popular hashtags relate to current events, celebrity personalities,
as well as weekly themes, sueh Throwback Thursday (#TBT) and



Flashback Friday (#FBF). You can engage and expand your audience by
using relevant hashtags. Just be sure to tie the tweets back to your brand.

12.  The websitereativejuice, in a post titleéWhat #Does #This #Even
#Mearf? Hashtags That Are Trendingxplained:

Hashtags have many uses. Companies use them for marketing, to easily
gain user feedback, or to track the conversation around a product. . . .

(...)

Throwback Thursday and Flastk Friday are themes ¢g@nerate

involvement from users across social media. The aim is that, on these

days, people will feel encouraged to share old pictures of themselves,

usually with a description of why the photo was shared. Creating an event
such as this is a great wayget people engaged. People like to share, and
creating engaging events such as these can be effective means for free
online publicity.

13.  The term OFlashback Frida@®®ith or without the hashtagyith or
without a space between OFlashbackO and @Frataywith or without capitalizatién
is commonly usednline, on Fridaysto refer to a past event or time period.

14.  On April 29, 201®a FridaybUSA Gymnasticpublisheda Flashback
Friday to its YouTube channel abaytmnastShannon MillerOs perfoance at the 1992

Olympics:

[this space intentionally left blahk



® L D International Gymnastic C= X

& C'  ( https://www.youtube.com/watch?v=JOJXiQZFZcw
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International Gymnastic Camp's #Flashback Friday - Shannon Miller

)‘( USA Gymnastics
PO I Subscribe ERIN] 1,762

- Addto P share e More 1§ 136 Po

Published on Apr 29, 2016
International Gymnastics Camp's #FBF - Shannon Miller would go on to win silver on beam at the 1992 Olympics, gold on beam at the 1994

World Championships, and gold on beam at the 1996 Olympics.

SHOW MORE

15. On April 1, 2016ba FridaybFox Sports published a Flashback Friday

observingthe 23" anniversary of the deatf NASCAR driver Alan Kulwicki

{FOX) NFL MLB NASCAR SOCCER NBA NHL UFC GOLF NCAAFB WATCH FANTASY  MORE w Q

NASCAR

HOME RACETRAX DAYTONASOD SCHEDULE. STANDINGS RESULTS DRIVERS SHAKEANDBAKE SPEED/MOTORS ~MORE

Flashback Friday:
Remembering Alan Kulwicki, a
champion who left us too soon

On this day which marks one of the saddest anniversaries in NASCAR history, we remember fallen champion
Alan Kulwicki.

Official Credit Card
of NASCAR®

9K
shanes

1% CASH BACK
on Eigible Purchases

DOUBLE CASH BACK
at NASCAR.com.

FOX FANTASY AUTO
F [OUTATASALIE aviow

m Jensen ¥ @tomjensenioo

April1 marks one of the saddest anniversaries in NASCAR: The 23/
anniversary of the death of 1992 NASCAR Sprint Cup Series champion Alan
Kulwicki

Kulwicki was one of five people who died on April 1,193, in an airplane crash
near Bristol, Tennessee, where NASCAR was racing that weekend,




16. On August 1, 201®a Fridayb The Huffington Pospublisheda post

titled YouWor® See Andter Flashback Friday Video Quite Like TI@9s Tribute Gem

HUFFPOST GOOD NEWS
dtonsus + (13 e R ¥ Fotow |

FRONT PAGE  POLITICS ~ ENTERTAINMENT WHAT'S WORKING HEALTHY LIVING ~ WORLDPOST  HIGHLINE ~ HUFFPOSTLIVE  ALL SECTIONS

iPhone 5s for $199%°

plus no annual confract.
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You Won’t See Another Flashback Friday Video Quite
Like This ‘80s Tribute Gem

) 08/01/2014 04:06 pm ET | Updated Aug 01, 20
« Kl EELIES

Kimberly Yam W
Associate Editor, Good News, T

This Facebook post is no longer available. It may have been removed or the
privacy settings of the post may have changed.

This woman dancing to Technotronic’s “Pump Up the Jam* totally gives us license
to simmer in our glory days and bust a move — regardless of how awkward you
are at breaking it down.

A video uploaded to Facebook shows a woman dancing at Dublin’s Longitude
Festival. Never mind that there's a crowd of people completely absorbed in her
groove, she’s pretty intent on dancing like no one’s watching.

17.  On April 29, 201@a Fridaybthe Silicon Valley Business Journabsted

a #FlashbackFriday comparing Appte.@ poorrecentquarterlyearningswith that of

twenty years ago

[this space intentionally left blapk



18.  Also on April 29, 2016Peoplemagazine published an atgcabout

actress Allison Janney winnifgrlashbackFriday

Feptvwatch

Allison Janney Brings C.J. Cregg Back to the
West Wing Podium, Wins #FlashbackFriday

149 [ O
;

THE WHITE HOUSE
WASHINGTON

Allison Janney as her The West Wing character, C.J. Cregg

BY BRITTANY KING W @brrriitttnnii 04/29/2016 AT 04:45 PM EDT
C.J. Cregg is back to running the country, sort of.

On Friday, Allison Janney revisited her The West Wing character and stepped
up to the podium at the White House and acting as the President’s Press
Secretary once more.



19.  On February 17, 2016, tiNBA professional basketball team Sacramento
Kings announced the team would play oretrothemedbasketbaltourtfor its Ofive

remaining #FlashbackFriday gants

Respondentind Its Usag of Its Purported Service Mark FLASHBACK FRIDAY

20.  Lincoln Global, Inc. (ORespondentO) is one of PetitionerOs competitors in
the welding field.

21. Petitioner and Respondent are currently engaged in paigatidin

22. Respondent is the owner OfS. Registration No.,862560 for
FLASHBACK FRIDAY (OFRIDAYO disclaimed), which covers Oonline journal, namely,
text and graphic works featuring information in the field of weldimgClass 41
(ORespondentOs RegistrationO).

23. RespondentOs Registratissued on July 8, 2014.



24.  The services identified in RespondentOs registidiien Oonline journal,
namely, text and graphic works featuring information in the field of welding®
(Respondent@ervicesGPconsist ofFlashback Fridaposts

25. RespondenisedOfashback Friday GandO#flashbackfridayO in the same

Facebook post ofriday, April 29, 2016:

26. RespondenisedOFlashback Friday @dO#flashbackfridayO in the same

Twitter post orFriday, April 29, 2016:



27.  On April 22, 201@a FridaybRespondent used O#FlashbackFriadayO

Facebookn connection witrRespondentOs Services

28.  On April 22, 201@a FridayDRespondent used O#FlaatkFriday®@n

Twitter in connection with RespondentOs Services



29. On May 18, 2014, Respondent used OFlashback Friday2O in connection
with what Respondemtalledits GiFlashbackFriday seri€sand referencdtespondentOs

Oinaugurahstallment of¢FlashbackFridag(highlighting added)

30. Respondent is aware that RespondentOs Services consist of a Flashback
Friday, or #FlashbackFriday, as those terms are understood on social media and in the

online woid.



RespondentOs CeaswtDesist Letter to Petitioner

31 In a letter dated April 27, 2016, Lincoln asserted that PetitionerOs use of
O#FLASHBACKFRIDAYO, as shown above in paragraph 4, Oinfringes Lincoln ElectricOs
rights in its federallyregistered ervice markFLASHBACK FRIDAY.OCPetitionerOs
use of O#FLASHBACKFRIDAYO on social medaspondenfurtherasserted,

Oconstitutes trademark infringement and unfair competition in violation of federal
trademark law.O

PetitionerQs Standing

32 Petitionerhas standing to bring this prating by virtue of the facts that
(i) Petitionerand Respondent are competitarsl Petitioners in a position to use
OFlashback FridayO or OFlashbackFridayO or O#FlashbackRriteays) mediaii)
Petitioner isn factusingthe social media term O#FLASHBACKFRIDAYO as noted
above in paragraph 4nd (i) Respondent hasken the position th&etitionerOs use
constitutes infringement of the registered mark Petitioner now seeks to cancel.

Groundl: Respondent@egistered Marksd Merely Descriptive

33.  The mark FLASHBACK FRIDAY shown in RespondentOs Registration
was merely descriptive &tespondent@rvices, within the meaning of Section 2(e)(1)
of the Trademark Act, as of the date of registration, i.e.,8ud)14. Indeed,as shown
at paragraph@above Respondent itsetiefersto its posts ais O#FlashbackFriday

seriesO and references Othe inaumstallment of #FlashbackFriday



34.  The mark FLASHBACK FRIDAY shown in RespondentOs Registration
hadnot acquired distinctiveness with respect to RespondentOs Services as of the date of
registration, i.e., July 8, 2014.

35.  The mark FLASHBACK FRIDAY shown in RespondentOs Registration is
merely descriptive of RespondentOs Services.

36. The mark FLASHBACKFRIDAY shown in RespondentOs Registration
has not acquired distinctiveness with respect to RespondentOs Services.

37.  The mark FLASHBACK FRIDAY shown in RespondentOs Registration is,
and was as of its date of registration, merely descriptive and withgquited
distinctiveness as applied to RespondentOs Services.

Ground?2: RespondentOs Registered Mark is Generic

38.  The mark FLASHBACK FRIDAY shown in RespondentOs Registration is
primarily usedby the relevanpublic to refer to the genus Blespondent@rvices, or
the central focus and/@ey aspecbf saidgenusof services.

39.  The mark FLASHBACK FRIDAY shown in RespondentOs Registration is
primarily understoody the relevant public to refer to the genuRespondentOs
Services, or the central focaad/or key aspedf said genus of services.

40. The mark FLASHBACK FRIDAY shown in RespondentOs Registration is
agenerictermas applied to RespondentOs Services.

41. Petitioner is entitledo be free from meritless, hamsing threats by

Respondenbased on rights Respondent does not in fact possess.



For the reasons stated above, Petitioner respectfully requests that this Petition be
granted and tha®espondntOs Registration be cancelled and immediately stricken from

the Register.

Respectfily submitted,
Date: May 2, 2016 /Michael E. Hall/

Michael E. Hall

Kacvinsky Daisak Bluni PLLC
3120 Princeton Pike, Suite 303
Lawrenceville, New Jersey 08648
6092704918
mhall@kdbfirm.com

Attorney for Petitimer

Certificate of Service

| hereby certify that oMay 2, 2016 a copy of the foregoinBetition to Cancel
Registration No. 4,562,560as served, via firstlass mail, postage ppaid, on:

Lincoln Global, Inc.

17721 Railroad Street

City of Industry, California 91748
Respondent

/Candice Johnsdn



